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Abstract:

This article explores the lack of recognition for translators' rights
in the world of authorship and publishing, where translations are
considered derivative works of the original. It sheds light on the
rights that preserve the translators’ position by clarifying the legal
status, especially regarding the concept of originality and creativity
as defined in international treaties, particularly concerning classic
intellectual products. We concluded that issues regarding
copyright, authorship, and ownership of texts in the digital world
are intricate, necessitating due consideration for the rights of
different stakeholders, including authors, translators, software

developers, and various users of translation products.
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«lt refers to tow mutually determining phenomena: one is an illusionistic effect of discourse, of

the translator's own manipulation of English; the other is the practice of reading and evaluating
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translations that has long prevailed in the United Kingdom and United States, among other cultures,

both English and foreign |anguage»1‘
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"The ultimate aim of the book is to force translators and their readers to reflect on the ethnocentric

violence of translation and hence to write and read translated texts in ways that seek to recognize

. . . . . n
the linguistic and cultural difference of foreign texts®
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"From the viewpoint of translators and translation, these limitations [on the translator’s control of
the translated text] carry some troubling consequences, both economic and cultural. By
subordinating the translator’s rights to the author’s, the law permits the author to shrink the

translator’s share in the profits of the translation®.
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Pym raises some serious and well considered arguments on the notion of translator as author.
Drawing on Habermas's [ .. ] and using Goffman’s definition of authorship, he insists, albeit with a

certain degree of regret, on making a categorical distinction between author and translator.

The stance he adopts is ethical and pragmatic rather than literary: the translator is the one in the
translational situation who does not use the personal pronoun | to refer to him- or herself but to
refer to the author. He or she is the agreed non-I in the situation. He/she does not have to assume
or can even waive responsibility for what is said in a translation. Interestingly, this is also the logic

. . "
underlying pseudo-translation. >
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Les auteurs d'ceuvres littéraires et artistiques protégés par la présente Convention jouissent,
pendant toute la durée de leurs droits sur I'ceuvre originale, du droit exclusif de faire ou d’'autoriser

n
la traduction de leurs ceuvres.®
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"Sont protégés comme des ceuvres originales, sans préjudice des droits de 'auteur de I'ceuvre

originale, les traductions, adaptations, arrangements de musique et autres transformations d'une
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ceuvre littéraire ou artistique.®
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When copyright law treats derivative works, it contradicts its key principle: that authorship
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consists of original expression, and hence that legal protection is given only to forms, not ideas®.
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'On the other hand, it is undeniable that the translator must first subjectively interpret the
meanings of the ‘original’, assimilate and contextualise them, then re-express them in a new
linguistic garment. Viewing translation in this light brings it much closer to our understanding of an
original work, rather than a mere reproduction. Perhaps the easiest solution is to consider
translation as some sort of hybrid of a new work and a derivative. To some degree, this is what

. . . . . . "
ultimately happened, after years of international debates and contentions over translation rights. 10
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"Some legal scholars take the position that a translation should easily be considered as being
original because "a good translator uses at least as much skill and judgment (although of a different
kind) as the author of the source work"200. A similar view was adopted by the WIPO/Unesco
Committee of Governmental Experts. In the opinion of that Committee, "translation is a creative
work in itself since it involves both a good knowledge of the subject treated and intellectual efforts

) . ) . . 0
of using appropriate phraseology, grammatical construction, style, expression, etc.
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There might, in fact, be two kinds of belonging at play, namely ownership and authorship. The
translators [who responded to Jansen’s questionnaire] do claim ownership, meaning thereby that it
is “their” text, because : (a) they have written or created the translated text, for which they take
responsibility [...]; (b) they hold the copyright to the translated text and they want the final say in the
editing process— in other words, it’s their text, not the publishers’ (or as one respondent says, “the
translator is not the editor’s servant”); and (c) the authors as a rule do not know the target language

and are thus unable to value or control the translation.

Ll Bga g8 lSS Joad 40 Boa (of gy ABLATY s ol yatul Wglma dasg Aagaxll §
g3l "Halal" e Az Al e S Ca iy a0 Badoey 3lazy Jo¥)  JBYI e Graad Cll3g @z siall
deall 2o el (61" ol gl 8k o0 L (o) o camy” e ¥ 8,5 (98 el (e 89dley (datdnny
0Sas ¥ @Al 3> of s G ! Ll ALS ATl cllas Yy cdde datad g8 JELy « oYl
sl Sy a9 4Bgin L) (pasny A 43Y dis @il (po Bylias soso 13] Y] Mad dule Jgpncel|
£ eS Jalad (g Ly 09 O 3 ilallas e

Bgdzmy Laaimiy (nerAll Bodo wiSG 13968 creunats 810y oSN Bgim (nilyd 0f Jods o LiSe LeS
Bed> (nilsd mies 631 Amli e 9 Lol (e el ) Jaxts ¥ e JU Gga> (Y Ladd La¥l calsll
a3 ¥ T LeS ool calslly Blae Lslll wlgally Gedndl e JBT Al ez sleld a1y oI
rdgarll daz Ul clele Gany pumedd oo w3l e @l (alll 3 el sols (sube sums Anisly delyd
LFed 5y e melazmys 3 oadally elez s @l Bgam (o e AL e (e eld

LS ity Ca il Boa> Lojiad oyl pdladl 3 da il o liedl iilly i Bl Bgdo ilpues .3
. Originality eal 20Lalg Authorship cadlil cxwwlunl cnagan sdlel Ly

LSS o gt i Lo ey Lagd (sl IS po saiians § i g paBlis § G5l daz 1 Sy
ASad) Bale] (e Lpat gl o) sag Jilag dade udlic Bge yils Lotay Ligain AST ¥ il udg
é’J\ )9-‘3.7..” t_ﬁ.@)&«ts& b)\)Al.w‘ HLES Y ENES ﬂal.&“ éé.Ja.‘i.U L«;g,.‘..’@ (4259 p.;.mLa.L\ BT c.? Ly

—t

66

—



The Status of Translator in the Digital Environment: Reality and Challenges
Maalim

Volume 16 Issue 2/ Décembre 2023
OF psr day Logy 4l Aiailly 2ple Lol Auogll ol =ilidly clayddy laglall cLid) 95 Jos il
18,8l Ae Lol A dd¥1 D5 0 Jundl IS Leahlie] (SCay 8 ¥ 19 8 1Yl

Slaslall Jolss £lamdl Jeladll e satay sl syl 23503l 1ia ol oy Sl cullaz, ¥ L0
@Sl e Lol sazny (Sl 7z il uada®l 7350008 (gan (o el Lo JSG BISCE| Bl el
Lo quall 7 3gaidl e aedlid shlid) 3 a8 L adlly Ca Uil Baam 9il8 oo LS czoill G9ima 3 (Graze|
Lol yio AST dlazg Ogilall lia Bsatd meauy @ Lo IS Ol 0815 Leg et a®ll (ggimll gamtin Jdy S
VN Bam M) ams Bylamell (e w3kl 23U ] ot coilslls ciluliad] ailo e I 35 o0
B Lple Cudlay Basy 4l

Slaetzma sl § Aaludl 255S,0% J) 6355 Ladasg Slaglall jalias 33850 o S ¥ O e
ple Sy 1,8l 4SUly 480 Baand bl oLl as (oylass Lranbs 01 <631 Blag laglall
el Lyl LS dlalully loglally otmeall 5usyd jalias elid] ) didad 338 ¥

ozl oo 21818000 71951 S 3 Az Al bl paz @3 el g diad Az Al aiey Lo Lol
s 1) Byall o o8 e luaa3bly o, 01 s 1o LIl callasl By cLealsenwl Baley (ol suuall)
339 Laz sl S, S13 colgn¥ iy l5I HLATY ool dBg Uy loes Ao Lie Bazeyd 8,815 Jof cSlas S ALl
LSy sda daz sl ilesgiue cllia O iz (oe J3ludll e ladall (aag aalsdl J) suiiad] ol S1AN
bl s 4S5 Law L dMST 3

LT e Sy ST (o 1,2Y1 s aesd By il 7 35l el cililedl e Aaslall A0Y Aanr UL
Cempoly ol cpdaall 3 shae IS 2V Aam 1 il yiee 392 B5L5 o Ladasd A0I¥) Aam 01 3t
Of Az (il dam sl anizee 3 O S (§ B ydidin Zazslll 3,513 alyeg Aiodla ¥l bl aelyd
o Aliie 18 (U3 aog Al Ll lane 3 Uoyas 3)lg pe (M) cmpal cilga¥l sia oy daz I
Sty raiiadl plane a8 Cus cyd g e ) Ale 3 T (S5 @ Jaall Slgadl sda cllie
Lozl l,S13g Slllagall bl o sl 15olBy (o Bpolil LSl 35Sl 332l e zalindl
Aolell Ll aelsd goime o of 3T o8 dI Ll Lyl 23iS] @ ASGTN (95 o Aol
31 pasal Gsye of LIS Ko aBloll 8 095 a8 oo

Aoyl e bl Jas yaels o Y Ba il Aozl i1yS13 o guartes yidllg il Bgd>.1.3
e pe Jolull iy Layall 550Kl B3l s9a> (5 3yl o b 05 « iguresTl SlSd pe
Bupizr Llees c¥lei>| (e il a8 LST) L o G Aap bl § S Jamd Bigu> § i Lw
e Al o Gilas Alaas LShliws dam il cbily 4l compnl ccalaaill lda wie 41 e Ladacud
o Aozl Cale of LA Jaeadl ) daz sl 1,813 (s o0 e 0 13) Lo J3laadl) g Baz 1 (6 5iiag
1815 €13 Lag o o 23851 liled) 385U 2ol 13] Lo (el 2,813 3158 Ko didims) ezl
T oyt Bde 058 o o2, Laglad] o3 A duasasll 2o Al

(o7 )



The Status of Translator in the Digital Environment: Reality and Challenges
Maalim

Volume 16 Issue 2/ Décembre 2023

5,50 ) iy ,adlly Ca il Boan i53l8 () Lagud Aigilall Ais Bl (e 1345 Bam sl g 31331
gz oy g ales calien o) AV Bam sl Bliwe 3 OF e (ol calsll ) cosanddl all Ll
Y pusiad ass Slegame 3 (ULl oo sl321) (bits of data) by il J) Lol bz Al
olsd § Juolill (il @l 1T 5dsbly AW Bute ey Sslazm Al (guoes 10y 1i5al Bupus Silez 3
ALK Sl 2y L Bl S lilmidl) aad Blanll s Gl 5 Aly ! By

st B A ibis 5] oo o ) Gpioms Ralaal) gLkl (on Aaely A yama i3 201 A L3
oo shat ) Glad Jlec¥l Jigziy « £Ula ¥ eI ()il 3 muogual pideinnd Cpaddl razsilly cnalsd
(i)l Beiam> Llas Leld u> § Giwd 1B (&) dax Al galyy osbaill § (aSLaL] cnzmad] (bl
Y Ber A e buney o (Lt JI e ) &3Seg allsg

113 (0 LI graed Slipam 315§ Lo dpanll sl delys pmis Ll il pute et
sid pobadl Gedaill 655y a89 LY Ao U1 lgaly Aam sl I,S1S ptsetunng oladl Soskans (e sag
(S g guit) cleLadl A iay (o Lo ) daduzell 81, 4y Lasll (3gazl|

N el § G Amisly e il Badoes dalaill dlall o3 dlaudlly Mie dax Al 5,515 43SLed
A9 @2 e Aoy diezyT Cead Jadd dumgg Uz lg sduas el e ] Mo e Al 8,515 913 Y Lootind
bl (allls e lly sotall GaTll Cilse Jta e Al Byhms Halie lllan eas Lols thass
Aoyl SLLedl 7 15a) Iy 1 0dind auin gl 313309 - LA (993019 Laands Az A1 8,813 by Buie 8 Lidiag
o S5 seismll Sstrall caaTsll s alio S et Allall o § ZSILL ALNlly 3Ll ansLall o
9l gl of dalll daus pdde ] A8LYL (o biladl Bucld § Llad Bagagll CAul wbigrmell e Al (10
& omall ppezs Azl Slisg Jaid G bl sueld Boim IS (o Zaz Al CauSH mlio
el e
"Translation memory ownership and related questions of copyright are unclear. Even in the
simplest case, where a TM contains only one source text translated by one translator, it involves
elements with different copyright claims: the source text, the target text, and the TM database itself
(European Commission 2014, 128— 129). The situation is further complicated by the inclusion of
legacy data from previous projects. This introduces ownership claims involving each author of the
source content and each translator of the target content already in the database, as well as
potentially the language service provider or client through database rights covering the alignment

of the translation units'
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"The number of potential owners of a translation memory can at least be restricted to three: the
translator, the translation buyer (client), and any agency involved. Ownership could also be shared.
Any claim by the software producer can of course be discarded, since the program supplied by the

producer does not generate, but merely facilitates' (Smith, p. 5)
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